Pursuant to due call and notice thereof, a Planning Commission Meeting was held on Tuesday, June 18, 2019 at 5:30 p.m. 
PRESENT:  John Grutsch, Joel Bauer, Michelle Meyer, Jodi Austing-Traut, Katie Reiling, Jeff Manthe-Mayor, Jeff Meyer
ABSENT:  Dick Glatzmaier, Bryan Becker
The meeting was called to order at 5:32 p.m.
MINUTES OF MAY 21, 2019
Motion was made by Joel Bauer to approve the minutes, second by Michelle Meyer, all in favor and carried.

CONDITIONAL USE PERMIT-MEYER COPART
The Public hearing was opened at 5:33 p.m.
Ben Stephens, a representative from Copart was present at the meeting.  Mr. Stephens is responsible for the upkeep, growth and maintenance of the Copart facilities.   Copart is trying to better their facility by acquiring this 3 acre piece of land.    This new facility will allow them to improve the conditions that house the employees.  This will take all of the deliveries and load outs and get them off the frontage road into a controlled environment.  This will create a better environment for staff to process vehicles in the cold weather and get them ready for pictures to load on internet. The new facility will be 80 x 196 with 6 bays for interior work.  There will not be additional car storage.  The building will handle the new office/shop and receiving area.  There are currently 14 employees that will expand to approximately 28 employees.  The property is currently on private well and septic.  They do no repairs on any vehicles.  There is no dismantling, no crushing and no large fuel storage.  All sales are done online.  The need for the CUP is because they are expanding the existing use of the property.  Copart is a short term storage facility, on average the vehicles are at the facility 60 to 90 days.  

Jodi Austing-Traut explained the standards in the ordinance and explained the Planning Commission can recommend certain conditions or screening, etc.  She questioned the need for a variance and clarification on what is allowed without a CUP. 

Several representatives for Columbia Gear were present at the meeting.  Columbia Gear is asking the city to deny the request for the conditional use permit.  Future site plan was discussed and they stated that they are not able to expand without this 3 acre piece of land.   History was given of the business.  In 1982 they purchased the company, every 7-8 years they are expanding and adding employees.  In 2008 Meyers were experiencing health problems and Columbia Gear was going to give Meyers a patio home and pay $190,000 for the property and expand their business.  Mr. Meyer backed out at the last minute.  There was also a recession at that time and nothing further happened.  In 2011/2012 Columbia Gear went back to renegotiate with Meyer’s but were never able to consummate a deal.  
Columbia Gear stated that Copart will not bring as many jobs as Columbia Gear is able to.  They presented a slideshow that outlined manufacturing and employment statistics.   Columbia Gear noted they have a limited amount of space and are landlocked.   They want to do what they feel is best for the city and they believe that Columbia Gear jobs are significantly higher than Copart.  In 15 years they have added 159 pieces of equipment to the facility.  In 2008, before the economy crash they were at approximately 430 employees and 65 of those employees have Avon addresses.  Columbia Gear stated they did not receive any contact from Coparts’ corporate office regarding the 3 acre parcel.    
Jeff Lange stated he talked to Schmitt’s regarding right of refusal to expand so Columbia Gear is not landlocked.  Lange believes that Columbia Gear could make the 4 acre piece a parking lot and add onto their building.  
Sharon Richter was present from Copart.  Ms. Richter stated that after Columbia Gear contacted her she passed the contact information on to Copart’s representatives.  
Legal presentation by Lee Hanson on behalf of Columbia Gear.  Mr. Hanson discussed the City of Avon Zoning Ordinance Page 22-6 and the criteria for granting conditional use permits.  Mr. Hanson stated that Columbia Gear is a better use to serve Avon and we need to look at what is in the best interest to the city.  It was noted that it will be too difficult for Columbia gear to move the facility below the hill.  They might as well go to Milwaukee or Cleveland.  Hanson explained that while the City might be worried about a lawsuit from Copart if the CUP is not granted, the City should also be worried about a lawsuit from Columbia Gear.  Columbia Gear would like to figure out a way to coexist.  Columbia Gear would offer to purchase the Schmidt property and give it to Copart in exchange for the Meyer tract.  Representatives from Columbia Gear stated the City is the regulatory agency that controls what happens to this land and they believe Columbia Gear is a better use to the City.  Columbia Gear representatives stated their opinion that it is easier for Copart to find other land to expand on.  
Patrick Watrin (Columbia Gear employee) was present and thanked Columbia Gear for the opportunity to be a machinist. Mr. Watrin lives in Luxenberg but he would like to become a resident of Avon.  Mr. Watrin stated that Copart is a good neighbor and he is amazed at the ability of both companies for keeping the area safe.  
Jeff Lange questioned Columbia Gear as to why they didn’t respond to Meyer’s last fall when they were notified that there was an offer on the table.  Nobody knew what the offer was or by who but they were notified there was an offer.  Columbia Gear stated they have been trying to buy the property for 11 years.  They sat in the living room with Meyer’s saying they would pay two times the value, which Meyers did not accept. Columbia Gear is now asking for the City to deny the conditional use permit for Copart so Columbia Gear can expand on the Meyer property.
Ms. Austing-Traut asked Columbia Gear when they would start construction of this new project.  Columbia Gear stated that right now they are concerned about the economy.  There is discussion of a 2020 recession.  If in 2022 congress passes infrastructure bill, Dana Lynch stated that Columbia Gear would need 3 new buildings to keep up with all the business.

Larry Hosch from the Greater St. Cloud Development Corp. was present at the meeting.  He would like to offer assistance to help benefit both businesses.  Mr. Hosch noted that he could be a 3rd party to offer assistance with discussion between the two parties.  Mr. Hosch noted that manufacturing and transportation is a great asset to our community.  Mr. Hosch stated he has been on both sides of the table and he would encourage the City to table the issue to compel the parties to make discussion happen and if that can’t happen to deny the Conditional Use Permit request at this time.   Mr. Hosch stated the SCDG wants to see a win-win situation.  
Ken Schaufelberger stated Copart doesn’t “make” or “create” anything.  They clean up a product and do a service to the public.  Columbia Gear makes parts, etc. that then go into windmills, tractors, etc.  

Ben Stephens stated that Copart is not waiting for oil prices.  They will do what they intend to do right now.  They are not going to say it depends on what happens in the future and just sit on the land to see what happens, they are ready to move.  

Jeff Manthe stated he met with Dana Lynch and received a tour of Columbia Gear.  He also knows Sharon Richter at Copart and knows both are great companies.  Avon is a small community and he is pleased that such a large number of employees are living in Avon.  We need both businesses in Avon.  Mr. Manthe stated that it was good for Copart for jumping on the deal and also good for Meyers to maximize the money they brought in on the sale of the property.  Mr. Manthe is looking at the Planning Commission for guidance and urging all parties to get involved.    

Motion by Michelle Meyer to close the public hearing, second by Joel Bauer, all in favor and carried.
Michelle Meyer stated we do not have the ability to force negotiation between the two parties.   We need to understand that the city could be sued by either party.  If the applicant meets the criteria for a conditional use permit the city should grant the permit, if they do not meet criteria then the city should not grant the conditional use permit.  Ben Stephens stated he thought this was to be a very simple process.  He explained that is their right to request a conditional use permit. Copart bought the property and this should be a simple procedure.   

Ordinance Criteria for Granting Conditional Use Permits:
A. The proposed use does not adversely affect the general health, welfare, and public safety.    It is an existing use and they will be adding an office and dealing with storm water to protect ground water.   Also, hooking up to sewer and water. 
B. The use shall be located, designed, maintained and operated to be compatible with the existing or intended character of that zoning district in which it is located.  How does the proposed use fit these criteria?  Yes.  It is in the C/I zone and those type of uses are allowed and just an expansion of existing use. 

C. The use shall not depreciate values of surrounding property.  Explain effects of the proposed use on surrounding property values.    Planning Commission does not believe it will impact properties value.  There is no evidence from a real estate person saying it will drop the value.  It is a C/I use as they are just expanding their facility.  Proposed conditions with berm and fence, etc. would be added as conditions to mitigate impact on neighboring properties.  John Grutsch stated the neighboring property will depreciate if they have to move.  Michelle Meyer stated it will not impact today’s value of their buildings/property.  Down the road they might need to sell but they can still continue to operate today.  This CUP is not affecting Columbia Gear’s operation today.    
D. The uses shall not be hazardous, detrimental or disturbing to present and potential surrounding land uses due to noises, glare, smoke, dust, odor, fumes, water pollution vibration, general unsightliness or other nuisances,  Explain effects of proposed use.  The use is not hazardous or disturbing to surrounding land.  There is no change in the use from the existing facility.  Addition of conditions with fences, etc. This will be an office building with parking.   
E. The use shall not create traffic congestion, unsafe access, or parking needs that will cause inconveniences to the adjoining properties.  Explain the transportation needs for the proposed use.  No.  The use shall not create congestion or traffic.  They will be coming off the county road and parking will be on site.  It will not change the need as they are not expanding the facility. Expanding for an office. 
F. The use shall be served adequately be essential public services such as streets, police, fire protection and utilities.  Explain how the proposed use will be served.  Yes.  The use will be served adequately.  This also allows them to access city water and sewer so they are not utilizing private septic and well.  

G. The use shall not create excessive additional requirements at public cost for public facilities and services and shall not be detrimental to the economic welfare of the City.  Justify this statement.  Project will not create additional public cost and is not detrimental to economic welfare.  Michelle Meyer stated it is an expansion creating office space and will help keep road safer by allowing trucks to fully exit off the road.  They will have economic benefit by increasing the business.  

H. The use shall preserve and incorporate the site’s important natural and scenic features into the development of adjacent vacant land.  Will these criteria be met?  The use shall preserve natural features.  It is in a C/I area and if they have the proper screening it will not change the look of the area.  

I. The use shall cause minimal adverse environmental effects.  List any effects.  Yes, the use will cause minimal environmental effects.  If the storm water plan is approved by the engineer and they comply and hook up to city sewer/water it should have a beneficial effect.  Hooking up to city services is better for environment.  

J. The use shall not adversely affect the potential development of adjacent vacant land.  List any potential problems.  Will not adversely affect adjacent land.  There is no vacant land adjacent or in the vicinity hence the issue before us.  
Motion was made by Michelle Meyer to recommend approval of the conditional use permit with the requirement that they hook up to city services along with the same conditions as listed on the July 9, 2018 conditional use permit (attached), second by Joel Bauer.  Motion passed with John Grutsch opposed. 
SUMMARY OF CONDITIONAL USE PERMIT VISITS
Amy noted that the notes taken from the site visits were entered into the summary.
MISC.

John Grutsch stated at the federal level they are now regulating barrels to store whiskey can’t be made under 53 gallons.  Most of the barrels from the Barrel Mill are smaller than 53 gallons.   Possible community involvement to contact representatives in support of the Barrel Mill.

Motion was made by Michelle Meyer to close the meeting at 7 p.m., second by Joel Bauer, all in favor and carried. 

Respectfully Submitted 
by Amy Pease
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