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§ 170.01  POLICY FOR ADVERTISING ON THE MARQUEE


(A)  The following may be allowed to be advertised on the Marquee in a FIRST COME FIRST SERVED manner.  Final approval is with the City Clerk/Administrator and Public Works Director:



(1)  City Meetings (Council, Parks Board, EDA, Planning Commission etc . . .)



(2)  Community Events sponsored by a council appointed commission (Parks Board, EDA, Planning Commission etc . . .)



(3)  Community Events sponsored by an official civic organization (Lions Club, Chamber of Commerce, Avon Area Arts Committee, Avon Community Improvement Committee)



(4)  Community Events sponsored by the Avon/Albany School District (possibly including the PTA)  However, NO individual sports participants will be recognized for their efforts or acheivemtns.  A team may be recognized as a whole, but only if there is nothing of higher priority on the Marquee.  This is determination will be made  at the final discretion of the Clerk/Administrator and the Public Works Director.



(5)  City related items that the City of Avon places on the Marquee will ALWAYS that the position of highest priority and will be placed on the Marquee before any other items are considered


(B)  The following will NOT be allowed to be advertised on the Marquee:



(1)  Private benefits, including such things as dinners to benefit a family or an individual.  Business events (except for those that are sponsored by an official civic organization and serve a clear and specific public purpose)



(2)  Recognition of an individual for sports achievements, services in the armed forces, or any other individual type recognition where the individual(s) names would be advertised.  However, a group may be recognized for such.  For example: “Welcome home from Iraq Company B” would be acceptable, as would “Good luck at State Huskies”.  These types of recognition advertisements would not be considered of high priority though and would be allowed only if there were room on the Marquee and at the discretion of the Clerk/Administrator and Public Works Director.

§171.00  AN ORDINANCE LIMITING POSSESSION OF CERTAIN CONTAINERS OF 3.2 PERCENT OR INTOXICATING MALT LIQUOR (KEGS)

DEFINITIONS:  For the purpose of this section the following definitions shall apply:

Subd. 1.  Intoxicating Liquor.  Ethyl alcohol, distilled, fermented, spirituous, vinous, and malt beverages containing more than 3.2 percent of alcohol by weight.

Subd. 2.  Kegs.  Containers designed for and capable of holding intoxicating or 3.2 percent malt liquor to be dispensed from a tapper.

Subd. 3.  3.2 Percent Malt Liquor.  Malt liquor containing not less than one half of one percent alcohol by volume nor more than 3.2 percent of alcohol by weight.

POSSESSION OF KEGS BY INDIVIDUAL.  No more than one keg capable of containing up to sixteen (16) Gallons of intoxicating or 3.2 percent malt liquor may be possessed by any person within the City of Avon.

LOCATION OF KEGS ON PROPERTY UNIT.  No more than one keg capable of containing up to sixteen (16) gallons of intoxicating or 3.2 percent malt liquor may be located on a single property unit within the City of Avon.  For purposes of this section, a single property unit shall be defined as a continguous parcel of real property with common ownership, except in the case of real property which is leased to multiple individuals or entities, in which case each area rented by separate written or oral lease shall be considered a single property unit.

CONTROLLER OF PROPERTY LIABLE:  For purpose of Section _______________herein, the person in control of the property unit shall be held responsible for a violation.  For purposes of this section, ownership of property is prima facia evidence of control; except in the care of rental property, in which case tenant’s leasehold interest shall be prima facia evidence of control.

DUTY OF LICENSED LIQUOR ESTABLISHMENT.  Each liquor establishment located in the City of Avon and offering for sale kegs containing 3.2 percent or intoxicating malt liquor for consumption off premises, shall, as a condition of said license, post in a conspicuous location within (5) feet of the check out location in the establishment, a notice provided by the Avon Police Department regarding the provisions of this ordinance.

EXCEPTIONS.  Any person or premises licensed to sell intoxicating or 3.2 percent malt liquor under any provision of state law or local ordinance may possess kegs and are specifically exempted from the provisions of this ordinance.

PENALTIES.  A violation of a provision of this Ordinance shall be punishable as a misdemeanor.

172.00  CITY OF AVON POLICIES ON LOCAL IMPROVEMENTS AND SPECIAL ASSESSMENTS

1. 
Purpose. The purpose of this assessment policy is to establish a fair and equitable

manner of distributing and recovering the cost of public improvements. The procedures used by

the City of Avon ("City") for levying special assessments are those specified by Minnesota

Statutes Chapter 429 which provides that all or a part of the cost of improvements may be

assessed against benefiting properties.

Three basic criteria must be satisfied before a particular parcel can be assessed. The criteria are

as follows:

A. The land must have received special benefit from the improvement.

B. The amount of the assessment must not exceed the special benefit.

C. The assessment must be uniform in relation to the same class of property within the

assessment area.

It is important to recognize that the actual cost of extending an improvement past a particular

parcel is not the controlling factor in determining the amount to be assessed. However, in most

cases the method for determining the value of the benefit received by the improvement, and

therefore the amount to be assessed, shall be the cost of providing the improvement. This shall

be true provided the cost does not exceed the increase in the market value of the property being

assessed. The entire project shall be considered as a whole for the purpose of calculating and

computing an assessment rate. In the event City staff has doubt as to whether or not the costs of

the project may exceed the special benefits to the property, the City Council may obtain such

appraisals as may be necessary to support the proposed assessment.

The City must recover the expense of installing public improvements, while ensuring that each

parcel pays its fair share of the project cost in accordance with these assessment guidelines.

While there is no perfect assessment policy, it is important that assessments be implemented in a

reasonable, consistent and fair manner. There may be exceptions to the policy or unique

circumstances or situations which may require special consideration and discretion by City staff

and the City Council. This assessment policy is intended to serve as a guide for systematic

assessment in the City.

2.
Definition Of Improvements Eligible for Special Assessment. The public

improvements authorized by Minnesota Statutes 429, as it may be amended from time to time,

are eligible for special assessment within the City.

The City also retains authority to recover, through special assessment, the following maintenance

costs:

A. Snow, ice and rubbish removal from sidewalks.

B. Weed elimination from streets and private property.

C. Elimination of public health hazards from private property.

D. Installation or repair of water service lines.

E. Street sprinkling and dust treatment.

F. Treatment and removal of insect-infested or diseased trees on private property.

G. Trimming and care of trees and removal of unsound trees.

H. Repair of sidewalks and alleys.

I. Operation of street lighting systems.

J. Operation and maintenance of a fire protection system.

3. 
Initiation of Public Improvement Projects. Initiation of public improvement projects

can be undertaken in any of the following ways:

A. Public improvement projects may be initiated by petition of at least 35% of the

affected property owners. Alley improvements require 50% of the affected property

owners signing the petition.

B. Public improvements also may be initiated by the City Council when, in its

judgement, such action is required. A resolution ordering any Council initiated

improvements requires an absolute majority (four affirmative votes) of the five

members of the Council.

C. At the request of a developer and as allowed by the Development Agreement with the

City, a developer of the proposed subdivision may petition the City Council to

construct the improvements and assess them.

4. 
Public Improvement Procedure. The City will follow statutory procedures for public

improvement projects from initiation of such a project through certification of the assessment

roll to the County Auditor. The procedure varies depending upon whether the project is initiated

by some or all of the affected property owners, or by Council action.

5. 
Financing of Public Improvements. The City encourages public improvement projects

as the area(s) benefiting and needing such improvements develop. Examples of this policy can

be seen through the subdivision regulations, zoning ordinance, and building codes. New areas

are required to provide the needed improvements and services before development occurs,

thereby not creating unexpected hardships on the property owners purchasing such property nor

on the general public. However, it is recognized that certain areas have developed without all

needed public improvements (e.g. parks, water, sewer, and street improvements) and that

methods must be found to provide these improvements without causing undue hardships on the

general public or the individual property owner. Public infrastructure also needs to be upgraded

or replaced periodically and a fair means of allocating and collecting those costs is also set forth

in this policy.

Special assessments are generally accepted as a means by which areas can obtain improvements

or services, however, the method of financing these is a critical factor to both the City and the

property owner. Full project costs spread over a very short term can cause an undue hardship on

the property owner and, likewise, City costs and systems costs spread over a long period of time

can produce an undue hardship on the general public of the City.

The City Council may elect to defer assessments on undeveloped lands for a specified length of

time or until the lands are developed. Terms and conditions of this deferral will be established in

the resolution adopting the assessments.

6. 
General Assessment Policies Applicable To All Types of Improvements. The cost of

any improvement shall be assessed upon property benefited by the improvements based upon

benefits received. The following general principles shall be used as a basis of the City's

assessment policy.

A. The "project cost" of an improvement includes the costs of all necessary construction

work required to accomplish the improvement, plus engineering, legal,

administrative, financing and other contingent costs, including acquisition of right-ofway

and other property. The finance charges include but are not limited to financial

consultant's fees, bond rating agency fee, bond attorney's fees, discount factors, and

capitalized interest. When the project is started and funds are expended prior to

receiving the proceeds from a bond sale, the project will be charged interest on the

funds expended from the date of expenditure to the date the bond proceeds are

received. The interest charged to the project shall be included as financing charges.

For ease of administration and consistency, and in order to make reasonable estimates

prior to project completion, the City may add a flat percentage charge to all

construction costs to cover these administrative, financing, and other costs.

B. The "assessable cost" of an improvement is equal to the "project cost" minus the

"City cost".

C. The City will charge interest on special assessments at a rate specified in the

resolution approving the assessment roll. If bonds were sold to finance the

improvement project, the interest rate shall be more than the average interest rate of

the bonds. If no bonds were sold, the interest rate may be set at the rate allowed by

state law.

D. Property owners may pay their assessments in full interest free for a period of 30 days

after the assessment hearing. After such period, interest shall be computed from the

date specified in the assessment resolution. The City will certify each year's

collection (principal and interest) to the County Auditor by November 30. Prior to

the first certification of principal and interest to the County Auditor, a property owner

may make a partial prepayment of the principal to the City. Such partial prepayment

must be at least $100.00. If the partial prepayment is made after the 30 day "interest

free" period allowed by state law, interest will be charged on the amount of the partial

prepayment from the date specified in the resolution and paid along with the partial

prepayment. After the City has made the first certification of principal and interest to

the County Auditor, prepayment will be accepted only for the total amount still owing

including interest. If a parcel has two or more separate special assessments,

prepayment of the remaining principal balance may be made on one or more.

E. Where the project cost of an improvement is not entirely attributed to the need for

service to the area served by said improvement, or where unusual conditions beyond

the control of the owners of the property in the area served by the improvement

would result in an inequitable distribution of special assessments, the City, through

the use of other funds, may pay such "City cost" which, in the opinion of the City

Council, represents the excess cost not directly attributable to the area served.

However, when such improvements are made at the request of a Developer and are

not determined to be of benefit to the City due to timing and/or location of the

improvements, the City may opt not to provide for any “city cost” and the Developer

will be 100% responsible for such costs with no reimbursement from the City.

F. If financial assistance is received by the City from the Federal Government, the State,

the County, or from any other source to defray a portion of the costs of a given

improvement, such aid may be used first to reduce the "City cost" of the

improvement. If the financial assistance received is greater than the normal "City

cost", the remainder of the aid will be placed in the City’s Capital Improvement

Funds to be applied towards other City projects.

G. City-owned properties, including municipal building sites, parks and playgrounds, but

not including public streets and alleys, shall be regarded as being assessable on the

same basis as if such property was privately owned. This section refers to

improvements made to property already owned by the City – not to newly developed

property of which portions will be dedicated to the City. Improvements made to or

adjacent to property to be dedicated to the City pursuant to an approved plat and/or

Development Agreement for new development shall be payable by the Developer or

assessed against other properties within the Development or as specified in the

Development Agreement for such plat.

7. 
Methods Of Assessment. There are different methods of assessment: per lot, adjusted

front foot, and area. For any particular project one of these methods will more adequately reflect

the true benefits received in the assessment area than the other methods. The City Engineer, in

the feasibility study to the Council, will recommend one or a combination of these methods for

each project, based upon which method would best reflect the benefit received for the area to be

assessed. The City Council will select the preferred method of calculating the assessments on a

project by project basis.

The following methods of assessment, as described and defined below, are hereby established as

the official methods of assessment in the City.

A. 
Adjusted Front Footage Method of Assessment. The "cost per adjusted front

foot" shall be defined as the quotient of the "assessable cost" divided by the total

assessable frontage benefiting from the improvement. For the purpose of

determining the "assessable frontage," all properties, including governmental

agencies, shall have their frontages included in such calculation.

The actual physical dimensions of a parcel abutting an improvement (i.e., street,

sewer, water, etc.) shall not be construed as the frontage utilized to calculate the

assessment for a particular parcel. Rather, an "adjusted front footage" will be

determined. The purpose of this method is to equalize assessment calculations for

lots of similar size. Individual parcels by their very nature differ considerably in

shape and area. The following procedures will apply when calculating adjusted

front footage. The selection of the appropriate procedure will be determined by

the specified configuration of the parcel. All measurements will be scaled from

available plat and section maps and will be rounded down to the nearest foot

dimension with any excess fraction deleted.

1. Rectangular Interior Lots. For rectangular interior lots, the “frontage” shall be

equal to the dimensions of the side of the lot abutting the improvement.

2. Rectangular Corner Lots. For rectangular corner lots, the “frontage” shall be

equal to the dimension of the smaller of the two sides of the lot abutting the

improvement plus one-half of the dimension of the larger of said two sides.

Provided, however, that where the “long side” of a corner lot exceeds 150

feet, the entire excess over 150 feet shall be regarded as frontage. Provided,

further, that for ornamental street lighting in a residential area, and for all

street resurfacing improvements, the “frontage” of a rectangular corner lot

shall be equal to only the dimension of the smaller of the two sides of the lot.

3. Irregular Interior Lots. For irregularly shaped interior lots, the “frontage”

shall be equal to the average width of the lot when the depth is 150 feet or

less. When the depth exceeds 150 feet, the “frontage” shall be equal to the

average width of the lot measured at the 150 feet point and the front of the lot.

4. Irregular Corner Lots. For irregularly shaped corner lots, the “frontage” shall

be equal to the average length of the lot. Provided, however, that where the

average length of the lot exceeds 150 feet, the entire excess over 150 feet shall

be regarded as frontage. Provided, further, that for ornamental street lighting

in residential areas, and for all street resurfacing improvements the “frontage”

of an irregularly shaped corner lot shall be equal only to the average width of

the lot.

5. For interior lots less than 150 feet in depth which abut two parallel streets, the

“frontage” for a given type of surface improvement shall be calculated on only

one side of the lot.

6. For end lots less than 150 feet in depth which abut three streets, the “frontage”

for a given type of surface improvement shall be calculated on the same basis

as if such lot was a corner lot abutting the improvement on two sides only.

7. For lots greater than 150 feet in depth which abut two parallel streets, the

“frontage” for a surface improvement shall be calculated independently for

each frontage.

8. Maximum Assessable on Existing Parcels. The maximum assessable footage

on existing developed lots (i.e. not new development subdivisions) will be 150

lineal feet or 22,500 square feet. Lots or parcels exceeding these dimensions

for assessment purposes will have a deferred assessment or area charge

applied against any future lots which may be subdivided from the larger

parcel. Multiple tax parcels which contain only one principal structure may

utilize this maximum assessable footage limit only if they combine tax parcels

into a single parcel prior to assessment. Otherwise, each parcel will be treated

as having its own maximum assessable footage.

B. 
"Area" Method of Assessment. When it has been determined to assess by the

"area" method, the area shall be defined as the number of square feet or acres

within the boundaries of the appropriate property lines of the areas benefiting

from the project. The assessment rate (i.e., cost per square foot) shall be

calculated by dividing the total assessable cost by the total assessable area. On

large lots, the City Engineer may determine that only a portion of the lot receives

the benefit and may select a lot depth for the calculations equal to the benefit

received.

For the purposes of defining assessable areas, all properties included in the

benefited area, including other governmental areas, churches, etc., shall be

included in the assessable areas. The following items may be excluded in area

calculations: public right-of-ways, dedicated stormwater ponds, and delineated

Wetlands. The City Engineer will make the recommendation on the benefited

area in the feasibility report.

C. 
Per Lot Method. When it has been determined to assess by the "per lot" method,

all lots within the benefited area shall be assessed equally for the improvements.

The "cost per lot" shall be defined as the quotient of the "assessable cost" divided

by the total assessable lots or parcels benefiting from the improvement. For the

purpose of determining the "lots" or "parcels" all parcels, including governmental

agencies, shall be included in such calculations.

8. 
Standards For Public Improvement Projects. The following standards are hereby

established by the City to provide a uniform guide for improvements within the City and also to

be used by the City Engineer in establishing "system costs" as differentiated from "assessable

costs" and "City costs."

A. Surface Improvements. Surface improvements shall normally be interpreted to

include all improvements visible on or above the ground within the right-of-way,

and includes, but is not limited to trees, lighting, sidewalks, signing; street and

accessory improvements such as surfacing, curb and gutter, drainage facilities,

grading, signalization; and other public improvements such as drainage ponds and

facilities, parking lots, parks and playgrounds.

In all streets, prior to street construction and surfacing, or prior to resurfacing, all

utilities and utility service lines (including sanitary sewers, storm sewers, water

lines, gas and electric service) shall be installed to serve each known or assumed

building location when practicable.

When practicable, no surface improvements to less than both sides of a full block

of street shall be approved except as necessary to complete the improvement of a

block which has previously been partially completed. Unless exceptional

circumstances exist and the Council approves otherwise, concrete curbing or curb

and gutter shall be installed at the same time as street surfacing.

B. 
Subsurface Improvements. Subsurface improvements shall normally include

such items as water distribution, sanitary sewer and storm sewer lines and electric

and gas utilities.

For purposes of definition, main lines are defined as the publicly owned and

maintained lines such as trunk lines, interceptors, mains, laterals, etc. The service

lines are those privately owned service lines going from the main line to the

property line.

Subsurface improvements shall be made to serve current and projected land use.

All installations shall conform to city standards as established by those state

and/or federal agencies having jurisdiction over the proposed installations.

Service lines from the lateral or trunk to the property line for each known or

assumed building location shall be installed in conjunction with the construction

of the mains.

9. Assessment Computations

A. Street, Alley, Curb and Gutter Improvements.

1. 
New Construction. All new streets and alleys will be assessed 100% to

the abutting benefited properties. New curb and gutter shall be 100%

assessed, in like manner with the streets. Street, alley, curb and gutter

improvements will normally be assessed by the adjusted front foot

method, however other methods may be utilized if conditions warrant.

Cost of construction of streets shall be assessed based on the minimum

design of 36-foot width in residential areas and 44-foot width in

commercial and industrial areas. Oversizing costs which are incurred in

excess of the above may be paid by: (1) State Funds, (2) larger

assessment rates to other benefited properties, (3) general obligation

funds, or (4) any other method or combination or methods authorized by

the City Council. 32-foot width construction will be considered by the

Council for township neighborhoods annexed into the City and for

developments participating in the lifecycle housing efforts of the City.

Reconstruction, Replacement, and Resurfacing. All street and alley

reconstructions and resurfacing (other than sealcoating, cracksealing, and

overlays) shall be 35% assessed on either an adjusted front foot or on a per

lot basis, except where paragraph F below applies. Replacement of small

sections of curb and curb repairs will not be assessed. The City will

consider factors contributing to the need for reconstruction, replacement or

resurfacing (design or installation deficiencies) and may consider

adjustment to the assessment percentage based upon such circumstances.

The City Council also reserves the right to amend this provision on

assessment for specific projects due to other extenuating circumstances.

2.
 Gravel Streets/Alleys. Upgrading an existing gravel street or alley by

adding pavement and/or curb and gutter shall be considered new

construction and all costs will be 100% assessed.

3. 
Seal Coats/Cracksealing/Overlays. Seal coats, cracksealing and nonreclamation

overlays will be considered standard maintenance and will not

be assessed.

B. 
Sidewalks and Trails. Sidewalks and trails will be assessed 100% in new

development. Sidewalks and trails added in existing neighborhoods will be 100%

assessed to abutting properties which are multi-family residential (3 or more

units) or commercial/industrial uses, and 35% assessed to abutting properties

which are single family residential uses. Trail overlays or reconstruction will be

considered standard maintenance and will not be assessed. Sidewalk repair or

replacement will be required to be completed by the property owner and if the

property owner fails to have the required repair or replacement completed, the

City may undertake the work and bill the full cost incurred to the property owner

and assess it in the event of non-payment. The City Council reserves the right to

amend this assessment for specific projects, due to extenuating circumstances.

C. Storm Sewer Improvements. Storm sewers may be assessed on a project-byproject

basis. Storm sewer improvements are considered a 100% assessable

improvement on an area basis and will pay a minimum flat fee per square foot as

established in the City’s fee schedule from time to time or actual cost of

construction, whichever is higher. Storm sewer improvements in existing

neighborhoods, including newly annexed existing developments, will be assessed

35% of such flat fee per square foot or actual cost, whichever is higher.

D. Sanitary Sewer Assessments. Sanitary sewer initial installation will be 100%

assessed to benefiting properties based upon the cost of construction of up to a 10-

inch main without special consideration for depth. Oversizing costs due to larger

mains and larger appurtenances will be paid for by a combination of availability

charges, user charges and/or trunk area charges. Trunk area sewer charges shall

be levied to all unplatted property at the time of development and against vacant

parcels located outside of the City limits upon their annexation. The sewer area

rate shall be established by the City Council from time to time. Services installed

to individual properties will be 100% assessed to the benefiting property.

In addition, sewer hook-up charges (availability charges) will be charged to all

new connections to the City sewer system. Hook-up charges shall be set by the

City Council and may be amended from time to time.

The replacement of existing sewer lines/infrastructure will be assessed 35% of the

rate established by the City Engineer for sewer improvements to newly annexed

properties pursuant to Section F. below, with the remaining costs paid for by other

funding sources identified by the City Council (e.g. user rates). However, the

City will consider factors contributing to the need for replacement (design or

installation deficiencies) and may consider adjustment to the assessment

percentage based upon such circumstances.

Any existing service lines found to be defective as part of a reconstruction project

shall be replaced as part of the project and assessed directly to the property.

E. Watermain Assessments. Water line initial installation will be 100% assessed to

benefiting properties based upon the cost of construction of up to a 10-inch main.

Oversizing costs due to larger mains and larger appurtenances will be paid for by

a combination of availability charges (hook-up charges), user charges, and/or

trunk area charges. Trunk area water charges shall be levied against all unplatted

property at the time of development and against vacant parcels located outside of

the City limits upon their annexation. The water area rate shall be established by

the City Council from time to time. Services installed to individual properties

will be 100% assessed to the benefiting property.

In addition, water hook-up charges (availability charges) will be charged to all

new connections to the City water system. Hook-up charges shall be set by the

City Council and may be amended from time to time.

The replacement of existing water lines/infrastructure will be assessed 35% of the

rate established by the City Engineer for water improvements to newly annexed

properties pursuant to Section F. below, with the remaining costs paid for by other

funding sources identified by the City Council (e.g. user rates). However, the

City will consider factors contributing to the need for replacement (design or

installation deficiencies) and may consider adjustment to the assessment

percentage based upon such circumstances.

Any existing service lines found to be defective as part of a reconstruction project

shall be replaced as part of the project and assessed directly to the property.

F. Newly Annexed Developed Properties. Newly annexed properties which

already have a principal structure on them will be assessed 100% of a standard

rate established by the City Engineer from time to time for extension of City

water and/or sewer to such properties. In addition, they shall pay the SAC and

WAC charges as established by the City Council at the time of connection to such

services. Street improvements made to such existing developments will be

assessed at 35% of a standard street improvement rate and 100% of a standard

curb and gutter rate established by the City Engineer and updated on a periodic

basis. However, where the size of such developed parcels allows for possible

future subdivision, a deferred assessment or area charge may be applied to such

parcels at the time of subdivision as a fair and equitable assessment of the benefit

such parcels receive.

G. Street Boulevard Trees. All street boulevard trees installed as part of new street

construction or in reconstructing existing streets shall be included as part of the

overall project costs included in the assessment calculations. The property owner

is responsible for maintenance of such boulevard plantings and all costs

associated therewith.

H. Street Lights. All costs for new street lights installed as part of constructing new

streets or street lights relocated as part of reconstructing streets will be included in

the overall project costs and included in the assessment calculations for existing

development and paid up front (without assessment) by the Developer for new

development projects made pursuant to a Development Agreement and new plat

approval. Street lights will be assessed 35% upon replacement and 100% when

added as part of a street reconstruction or upgrade project.

I. Other Improvements. Based on the City Council determination, all other

improvements may be fully assessed or assessed in part.

§172.001
AVON ASSESSMENT CALCULATIONS

§173.00
ORDINANCE SETTING FORTH OPERATION AND MAINTENANCE OF OFFICIAL RAIN GARDENS WITHIN THE CITY OF AVON (ORDINANCE NO. 196)

Rain gardens are used to provide a place for water to soak into the ground rather than run off into our lakes and watercourses. 

All rain gardens within the City of Avon must be maintained according to the rules set forth in this ordinance.

1) The rain garden shall be kept free of litter, debris, and accumulated sediment from the rain garden area, including the pre-treatment area.

2) The rain garden shall not be used to stockpile snow, or for snow catchment areas off from parking lots of streets.

3) The integrity and viability of the rain garden, including all native perennial vegetation in the rain garden area shall be maintained in a way which does not compromise the effectiveness of the design of the rain garden. All established vegetation shall be checked for survival and replaced as quickly as possible with similar native species.

4) Weeds and noxious species within the rain garden area must be controlled. This can be done with spot spraying, weeding, or selective cutting.

Periodic spot checks will be conducted on the site by a City of Avon representative to ensure the project is maintained as in the original plan.

Property owners assume full and sole responsibility for the maintenance and management of the rain garden on the property to ensure that the conservation objective is met for the effective life. Should the owner fail to maintain the project during its effective life, according to the rules for maintenance set forth herein, the following process will be followed for abatement:

1) Property owner will be notified by city staff as to the specific violation of this ordinance.

2) Property owner will be given 10 (ten) days to correct the violation.

3) If the violation is not abated within 10 (ten) days, city staff will make the necessary improvements for proper maintenance of the rain garden area and the property owner will be charged for all materials used in addition to the standard fee for public works services (subject to change, but currently $55/hour or fraction there of on 12/17/2010).

4) If the invoice is not paid within 30 days, the City of Avon will certify the invoice to the property owner’s taxes for collection.

Adopted this 3rd day of January 2011 by the Avon City Council.

§174.00 
Ordinance relating to Criminal History Background for Applicants for City Employment and City Licenses (Ordinance 198)

EMPLOYMENT BACKGROUND CHECKS

Section 1
APPLICANTS FOR CITY EMPLOYMENT

PURPOSE:  
The purpose and intent of this section is to establish regulations that will allow law enforcement access to Minnesota’s Computerized Criminal History information for specified non-criminal purposes of employment background checks for the positions described in Section 4.

Section 2.
CRIMINAL HISTORY EMPLOYMENT BACKGROUND INVESTIGATIONS:  The Avon Police Department is hereby required, as the exclusive entity within the City, to do a criminal history background investigation on the applicants for the following positions within the city, unless the city’s hiring authority concludes that a background investigation is not needed:



All new hire including volunteer positions


In conducting the criminal history background investigation in order to screen employment applicants, the Police Department is authorized to access data maintained in the Minnesota Bureau of Criminal Apprehensions Computerized Criminal History information system in accordance with BCA policy.  Any data that is accessed and acquired shall be maintained at the Police Department under the care and custody of the chief law enforcement official or his or her designee.  A summary of the results of the Computerized Criminal History data may be released by the Police Department to the hiring authority, including the City Council, the City Administrator/Clerk, or other city staff involved in the hiring process.


Before the investigation is undertaken, the applicant must authorize the Police Department by written consent to undertake the investigation.  The written consent must fully comply with the provisions of Minn. Stat. Chap. 13 regarding the collection, maintenance and use of the information.  Except for the positions set forth in Minnesota Statutes Section 364.09, the city will not reject an applicant for employment on the basis of the applicant’s prior conviction unless the crime is directly related to the position of employment sought and the conviction is for a felony, gross misdemeanor, or misdemeanor with a jail sentence.  If the City rejects the applicant’s request on this basis, the City shall notify the applicant in writing of the following:

A. The grounds and reasons for the denial.

B. The applicant complaint and grievance procedure set forth in Minnesota Statutes Section 364.06.

C. The earliest date the applicant may reapply for employment.

D. That all competent evidence of rehabilitation will be considered upon reapplication.

LICENSE BACKGROUND CHECKS

Section 3.
APPLICANTS FOR CITY LICENSES

PURPOSES:  The purpose and intent of this section is to establish regulations that will allow law enforcement access to Minnesota’s Computerized Criminal History information for specified non-criminal purposes of licensing background checks.

Section 4.
CRIMINAL HISTORY LICENSE BACKGROUND INVESTIGATIONS:  The Avon Police Department is hereby required, as the exclusive entity within the City, to do a criminal history background investigation on the applicants for the following licenses within the city:

City Licenses:

Employees of liquor establishments;

Transient Merchants, Peddlers and Solicitors (Chapter 113)
Tobacco Sales (Chapter 112)

Adult Establishments

In conducting the criminal history background investigation in order to screen license applicants, the Police Department is authorized to access data maintained in the Minnesota Bureau of Criminal Apprehensions Computerized Criminal History information system in accordance with BCA policy.  Any data that is accessed and acquired shall be maintained at the Police Department under the care and custody of the chief law enforcement official or his or her designee.  A summary of the results of the Computerized Criminal History data may be released by the Police Department to the licensing authority, including the City Council, the City Administrator/Clerk, or other city staff involved in the license approval process.

Before the investigation is undertaken, the applicant must authorize the Police Department by written consent to undertake the investigation.  The written consent must fully comply with the provisions of Minn. Stat. Chap. 13 regarding the collection, maintenance and use of the information.  Except for the positions set forth in Minnesota Statutes Section 364.09, the city will not reject an applicant for a license on the basis of the applicant’s prior conviction unless the crime is directly related to the license sought and the conviction is for a felony, gross misdemeanor, or misdemeanor with a jail sentence.  If the City rejects the applicant’s request on this basis, the City shall notify the applicant in writing of the following:

A. The grounds and reasons for the denial.

B. The applicant complaint and grievance procedure set forth in Minnesota Statutes Section 364.06

C. The earliest date the applicant may reapply for the license

D. That all competent evidence of rehabilitation will be considered upon reapplication.

Passed by the City Council of the City of Avon this 4th day of June 2012.

§ 175.00  VACANT BUILDING REGISTRATION ORDINANCE


Purpose:  The purpose of this chapter is to protect the public health, safety and welfare, by establishing a program to identify and register vacant buildings and by determining what actions the City will take and what actions the owners of the buildings must take.


Subd. 1. Findings.

The City Council findings that buildings which remain   vacant   and unoccupied for any significant period of time become an attractive nuisance to children, a harborage for rodents, an invitation as a temporary abode, an increased fire hazard, an increased risk of explosion due to the theft of internal piping, and that unkempt grounds surrounding such property invite the dumping of garbage and rubbishes; that such buildings are often permitted to become dilapidated; that such buildings contribute to the growth of blight within the City, depress the market values of surrounding properties to the detriment of the various taxing districts and require additional governmental services; that the use and maintenance of property in such condition and manner endangers the public safety and health, constitutes an unreasonable use and conditions to the annoyance, discomfort and repose of a considerable number of the public, is detrimental to the public good and to the common welfare; and renders a considerable number of the public insecure in the use and enjoyment of their property, and thus may constitute a nuisance condition.  Adequate protection of public health, safety and welfare, therefore, requires the establishment and enforcement of the means by which such nuisance conditions may be abated.


Subd. 2. Definitions.

DANGEROUS STRUCTURE:  A structure that is potentially hazardous to persons or property, including, but not limited to: a) a structure that is in danger of partial or complete collapse; b) a structure with any exterior pars that are loose or in danger of falling; or c) a structure with any parts, such as floors, porches, railings, ramps, balconies, or roofs, that are accessible and that are either collapsed, or in danger of collapsing or unable to support the weight of normally imposed loads.

SECURE BY OTHER THAN NORMAL MEANS:  Refers to a building secured by means other than those used in the design of the building.

UNOCCUPIED:  A building which is not being used for legal occupancy.

UNSECURED:  A building or portion of a building that is open to entry by unauthorized persons without the use of tools.

VACANT BUILDING:  A building or portion of a building that is:

A. Unoccupied and unsecured for five (5) days or more;

B. Unoccupied and secured by other than normal means for fifteen (15) days or more;

C. Unoccupied and in any phase of an active foreclosure proceeding under Minnesota Statutes;

D. Unoccupied and dangerous structure;

E. Unoccupied and posted for no occupancy or unfit for human habitation;

F. Unoccupied and has a City Code violation existing for five (5) days or more;

G. Condemned and illegally occupied, or;

H. Vacant building does not mean any building being constructed pursuant to a valid unexpired building permit issued pursuant to City Building Code regulations.


Subd. 3 Registration.

A. The owner of a vacant building shall register the building with the City no later than seven (7) days after the building becomes a vacant building as defined in this chapter.

B. The City may register an unoccupied building as a vacant building when the City takes ordinance enforcement action or action to abate an ordinance violation against the unoccupied building or the grounds upon which it is located.  In such case, the City shall complete all forms required by this section and may special assess all registration costs against such property.

C. A registration shall be completed on a form provided by the City.  Such completed registration may be sent to the owner and all other parties holding an ownership or security interest in the property.  The completed form shall include the following:

1. A description of the premises including address.

2. The names and addresses of the owners of the property.

3. The names and addresses of all known lien holders.

4. The period of time the building is expected to remain vacant.

5. A plan or timetable for returning the building to appropriate occupancy.

D. The owner shall notify the City in writing of any changes in the information supplied as part of the vacant building registration within seven (7) days of such change.

E. The owner of the building shall keep the vacant building secured and safe and the building grounds maintained.

F. The owner shall disconnect utilities to the vacant building when required by the City Building Official.

G. Any new owner of a “vacant building” as defined by this chapter must notify the City in writing of the change of ownership within seven (7) days of the change of ownership.

H. The owner of a vacant building must allow the City access for inspections.  The City will provide the owner with five (5) days notice for any inspection request except where hazardous unsafe conditions exists, in which case the City may access the vacant building for inspection purposes after making a reasonable effort to contact the owner via telephone.

Subd. 4. Fee

A. The owner of a vacant building shall pay an annual registration fee of one hundred dollars ($100.00).  Said fee may be modified by the City Council resolution from time to time.  Subsequent annual fees shall be paid on the anniversary of the initial registration.  This fee is imposed to defray the costs of registering and monitoring the vacant building.
B. The first annual fee shall be paid not later than ten (10) days after the building has become “vacant building” as defined by this chapter.
Subd. 5 City Action.

The City may take the following actions in relation to a vacant building.  The building owner shall reimburse the City for all costs incurred by the City pursuant to this chapter.  

A. The City may shut off water service to the vacant building, unless the owner can show good cause why water service should remain on.

B. The City may inspect the premises of the vacant building each month.

C. The City may take any other action required to secure the building.  Any additional cost shall be charged back to the owner of the property.

D. The City may mow the lawn, landscape or grounds of any vacant building as needed if the plant growth violates the city ordinance and owner fails to timely cut the lawn.  The owner shall pay for the City for the costs incurred.

E. The City may plow sidewalks and driveways located on the vacant property, remove garbage from vacant property, and take any other actions authorized by the law to remedy an ordinance violation.

F. The City may conduct site inspections of the property upon which the vacant building is located as needed to ensure that the building is secure, the rounds are maintained and compliance with the terms of this chapter is achieved.

Subd. 6 Certification of Unpaid Service Charges.

In the event the building owner fails to reimburse the City within thirty (30) days of mailing of a bill by the City for costs incurred by the City pursuant to enforcement of this chapter against a vacant property, or in the event the building owner fails to pay the registration fee required by the chapter, the City may  certify such unpaid charges to the County auditor for collection with the next year’s property taxes after ten (10) days’ mailed notice to the property owner sent via first class U.S. mail to the owner’s address as listed on the tax records at the Stearns County recorder’s office.


Subd. 7 Penalty.

Any owner who fails to register a vacant building under this chapter or who provides inaccurate or false information shall face an administrative fine of one hundred dollars ($100.00) for each month that the building remains unregistered.


Subd. 8 Appeal.

Any owner of a vacant building who believes that an order or penalty issued under this chapter is based on an erroneous interpretation of this chapter or misstatement of facts may appeal to the City Council.  Such appeal must be in writing and must specify the grounds for the appeal.  Any appeal must be filed within ten (10) days of the action taken with which the owner disagrees.
§ 176.00  CITY OF AVON SOCIAL MEDIA POLICY


The purpose of this policy is to establish a social media policy for the City of Avon social media site(s).  This policy shall be posted on the social media site(s) with the following content:

“The City of Avon, Minnesota, uses social medial such as facebook, to provide communication with the public.  The City of Avon encourages participation and comments from the public on its social media site(s).  However, these site(s) are public forums monitored by city staff and the City of Avon reserves the right to remove posted content on its social media site(s) including but not limited to the following:

1. Posts and comments that include vulgar, offensive, threatening or harassing language, or personal attacks

2. Prejudiced or hurtful comments that encourage discrimination or discriminate on the basis of creed, color, age, religion, gender, marital status, national origin, physical or mental disability, or sexual orientation.

3. Spam or Phishing

4. Advertisement for commercial services or goods

5. Posts and comments that advocate illegal activity

6. Political statement that endorse or oppose political candidates

7. Obscene or sexual content, or links to obscene or sexual content

8. Information that could compromise the safety or security of the public or public systems

9. Information that could compromise an ongoing active criminal investigation

PLEASE NOTE:  Comments expressed on the City of Avon’s social networking site(s) do not reflect the opinions or positions of the City of Avon, its employees, or elected officials.

Data Practices and Record Retention:  To the extent that any content on social media is government data, such data are transitory communications and will not be retained.

In the event of any emergency, call 9-1-1 for police, fire or EMS response.  The City of Avon cannot guarantee a timely emergency response to comments posted on social media site(s).”
§ 176.00  CHAPTER 33 LOCAL SALES AND USE TAX

CHAPTER 33

LOCAL SALES AND USE TAX


Section 1.  Authority.  Pursuant to the Laws of Minnesota 2019 First Special Session Chapter 6, Article 6, Section 13, the Minnesota Legislature has authorized the City of Avon to impose a local sales and use tax to provide revenues to pay the costs of collecting and administering the tax to the commissioner of revenue of the state of Minnesota and to finance the capital and administrative costs related to the funding of designated projects as defined in the Laws of Minnesota 2019 First Special Session Chapter 6, Article 6, Section 13 and approved by the voters at the November 6, 2018 referendum.


Section 2.  Definitions.  For purposes of this chapter, the following words, terms, and phrases have the meanings given them in this section unless the language or context clearly indicates a different meaning is intended.


(a)  City.  “City” means the City of Avon, Minnesota.


(b)  Commissioner.  “Commissioner” means the commissioner of revenue of the state of Minnesota or a person to whom the commissioner has delegated functions.


(c)  Designated projects.  “Designated projects” means Major Transportation Improvement Projects as authorized by the Minnesota Legislature in the Laws of Minnesota 2019 First Special Session Chapter 6, Article 6, Section 13 and approved by the voters at the November 6, 2018 referendum.


(d)  State sales and use tax laws and rules.  “State sales and use tax laws and rules” means those provisions of the state revenue laws applicable to state sales and use tax imposition, administration, collection, and enforcement, including Minnesota Statutes, chapters 270C, 289A, 297A, and Minnesota Rules, chapter 8130, as amended from time to time.

Section 3.  Local sales and use tax imposed; amount of tax; coordination with state sales and use tax laws and rules.  A local sales tax is imposed in the amount of one-half of one percent on the gross receipts from sales at retail sourced within city limits which are taxable under the state sales and use tax laws and rules.  A local use tax is imposed in the amount of one-half of one percent on the storage, use, distribution or consumption of goods or services sourced within city limits which are taxable under the state sales and use tax laws and rules.  All of the provisions of the state sales and use tax laws and rules apply to the local sales and use tax imposed by this chapter.  The local sales and use tax imposed by this chapter shall be collected and remitted to the commissioner on any sale or purchase when the state sales tax must be collected and remitted to the commissioner under the state sales and use tax laws and rules and is in addition to the state sales and use tax.  


Section 4.  Effective date of tax; transitional sales.  Except as otherwise provided herein, the local sales and use tax imposed by this chapter shall apply to sales and purchases made on or after October 1, 2019.  The local sales and use tax imposed by this chapter shall not apply to:


(a)  The gross receipts from retail sales or leases of tangible personal property made pursuant to a bona fide written contract, which unconditionally vests the rights and obligations of the parties thereto, provided that such contract was enforceable prior to October 1, 2019 and that delivery of the tangible personal property subject thereto is made on or before October 1, 2019.


(b)  The gross receipts from retail sales made pursuant to a bona fide lump sum or fixed price construction contract, which unconditionally vests the rights and obligations of the parties thereto and which does not make provision or allocation of future taxes, provided that such contract was enforceable prior to October 1, 2019 and that delivery of the tangible personal property used in performing such construction contract is made before April 1, 2020.

(c)  The purchase of taxable services, including utility services, if the billing period includes charges for services furnished before and after October1, 2019 but the local sales and use tax imposed by this chapter shall apply on the first billing period not including charges for services furnished before October 1, 2019.


(d)  Lease payments for tangible personal property and motor vehicles that includes a period before and after October 1, 2019 but the local sales and use tax imposed by this chapter shall apply on a prorated basis to lease payment amounts attributable to that portion of the lease payment period on or after October 1, 2019 and on the entire lease payment for all lease payment periods thereafter.

Section 5. Tax Clearance; Issuance of Licenses.  


(a) The city may not issue or renew a license for the conduct of a trade or business within the city if the commissioner notified the licensing division of the city that the applicant owes delinquent city taxes as provided in this chapter, or penalties or interest due on such taxes.

(1) City taxes include sales and use taxes provided in this article. Penalties and interest are penalties and interest due on taxes included in this definition.

(b) Delinquent taxes does not include a tax liability if: (i) an administrative or court action which contests the amount or validity of the liability has been filed or served, (ii) the appeal period to contest the tax liability has not expired, or (iii) the applicant has entered into a payment agreement and is current with the payments.

(c) Applicant means an individual if the license is issued to or in the name of an individual or the corporation or partnership if the license is issued to or in the name of a corporation or partnership.

(1) A copy of the notice of delinquent taxes given to the licensing division of the city shall also be sent to the applicant taxpayer. In the case of renewal of a license, if the applicant requests in writing, within 30 days of receipt of the notice of hearing, then, a contested hearing shall be held under the same procedures as provided in Minn. Stat. 270A for the state sales and use tax imposed under Minn. Stat. 297A; provided further that if a hearing must be held on the state sales and use tax, hearings must be combined.

Section 6.  Deposit of revenues; costs of administration; termination of tax.


(a)  All of the revenues, interest, and penalties derived from the local sales and use tax imposed by this chapter collected by the commissioner and remitted to the city shall be deposited by the city finance director in the city treasury and shall be credited to the fund established to pay the costs of collecting the local sales and use tax imposed by this chapter and to finance the capital and administrative costs directly related to completing the designated projects.


(b)  The local sales and use tax imposed by this chapter shall terminate at the earlier of: (1) December 31, 2045; or (2) when the City Council determines that $1,500,000 plus an amount sufficient to pay the costs related to issuing bonds and interest on the bonds has been received from the local sales and use tax imposed by this chapter to pay for all the capital and administrative costs directly related to completing the designated projects.  Any funds remaining after payment of all such costs and retirement or redemption of the bonds shall be placed in the general fund of the city.  The local sales and use tax imposed by this chapter may terminate at an earlier time if the City Council so determines by ordinance.  

Section 7.  Agreement with the commissioner.  The city may enter into an agreement with the commissioner regarding each party’s respective roles and responsibilities related to the imposition, administration, collection, enforcement, and termination of the local sales and use tax imposed by this chapter.  Any such agreement shall not abrogate, alter, or otherwise conflict with the state sales and use tax laws and rules, this ordinance, or the Laws of Minnesota 2019 First Special Session Chapter 6, Article 6, Section 13.

Section 8.  Summary publication.  The following summary is approved by the City Council and shall be published in lieu of publishing the entire ordinance pursuant to Minnesota Statutes section 412.191:

Pursuant to a voter-approved referendum, the city is authorized to and will impose a local sales and use tax of one-half of one percent on retail sales made after October 1, 2019 to be used to fund certain designated projects related to Major Transportation Improvement Projects.

Section 9.  This Ordinance shall be in full force and effect from and after its passage and publication.

Passed by the City Council of the City of Avon, Minnesota, this 5th day of August, 2019
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