Pursuant to due call and notice thereof, a Planning Commission Meeting was held on Tuesday, August 15, 2017 at 5:30 p.m. 
PRESENT:  Katie Reiling, Joel Bauer, Bryan Becker, Jodi Austing-Traut, City Administrator
ABSENT:   Dick Glatzmaier, Michelle Meyer
The meeting was called to order at 5:31 p.m.
MINUTES

Motion was made by Bryan Becker to approve the minutes of July 2017, second by Joel Bauer, all in favor and carried.  
VARIANCE-OPATZ 

The public hearing for the variance was opened at 5:30 p.m.

William and Shirley Opatz were present to discuss their variance request.   The Opatz’ have lived in Avon their entire lives.  They are retired and William, who is a veteran, just turned 80 years old.  They have worked hard all their life and would like to live a peaceful, retired life.   

Paul and Paula Hughes were present at the meeting and they feel that they have been kind to Mr. and Mrs. Opatz.  Mr. Hughes stated that he believes that due to the grade of the property, the fence is technically 6’ from the lowest grade. Mr. Hughes expressed concerned for the safety of his children.  A neighboring resident voiced their opinion that because this area is in a cul-de-sac, they do not believe that traffic will be an issue in regards to safety.  Mr. Hughes expressed worry about delivery trucks and other traffic on this road.  He stated that his children often play in the front yard so he believes that a 6’ high fence could potentially be a safety issue.  Shirley Byland was present at the meeting to voice her support of the 6’ fence.  Several other neighbors that were present at the meeting also expressed support for the 6’ fence.  Paula Hughes stated that she believes it is unfair that they feel they are being imprisoned on their own property due to fences on property lines on either side of them. 

It was noted that everyone that lives within 350’ of said property were notified of this public hearing.    

Shirley Opatz stated that she understands that they are required to be 25’ from the middle of the road in order to meet the Public Right of Way regulations.  Shirley Opatz indicated that William is a veteran with PTSD and they would like privacy.  

After the public hearing, but before the planning commission meeting adjourned, Police Chief Corey Nellis visited the property and came back to the meeting to express that in his professional opinion, raising the fence to 6’ would not create any additional safety concern.

Motion was made by Joel Bauer to close the public hearing at 5:47 p.m., second by Bryan Becker, all in favor and carried.  

Motion was made by Joel Bauer to approve the variance for a 6’ fence between the front of the residential structure and the public right of way, second by Bryan Becker, all in favor and carried. 

VARIANCE/CUP-SCHLEPER CUP
The public hearing was opened at 5:45 p.m.
John Schleper was present at the meeting to discuss his request for a Conditional Use Permit  He indicated that they have been very busy.  Katie Reiling asked if we would be able to roll the temporary structure into the CUP as a short term use.  The Planning Commission explained the need for a knox box.   The plan for combustibles was also discussed.  They are currently taking their oil, which is stored in barrels, to East Side Oil.   Any parts, etc. will be stored behind the building in a structure.   Mr. Schleper asked if it was possible to have employee parking on the freeway side of the lot, but it was discussed that there are separate ordinances that deal with parking on a grass surface versus a paved surface.
Motion by Bryan Becker to close the meeting at 6:05 p.m., second by Joel Bauer, all in favor and carried.

CONDITIONS:

Fall - Spring temporary structure will be taken down

Purpose is to allow 3 year time frame, possible 5 year time frame to update
All storage must be behind the building in a structure, unless short-term business/repairables
Plan for hazardous materials

2020 all provisions need to meet current codes

Annual inspections

Motion was made by Bryan Becker to approve the Conditional Use Permit with the stated conditions, second by Joel Bauer, all in favor and carried.
NEW ZONING DISTRICT/ORDINANCE CHANGE/ADDITION
The public hearing was opened at 6:06 p.m.
The Planning Commission discussed the new C-2/I-94 Commercial District language and also the changes to the zoning map.  

Mark Devore from Lamar Outdoor Advertising Company was present at the meeting to discuss sign regulations with the Planning Commission.  Lamar submitted an application to the City for a replacement sign to be constructed along I-94.  MNDot notified them that the sign, when originally constructed, was encroaching 20 ft. into the Right of Way and they are now being instructed to move the sign.    They will make the signs smaller and covert from wood to steel poles.  
Recommendations from Mr. Devore based on MNDot regulations would include the following changes:
Regular Billboard Sign
Maximum of 672 sq. ft. per side
Spacing between signs - 500’ (state guidelines)
Setbacks from property pins  
Setback language would be only for off-premise signs    

Sign height not more than 50’  -  want the sign at a good point of vision. 
Changeable Message Static Sign

Changeable message static sign (federal guidelines- between 6 and 8 seconds between message)

Changeable message transition has to be a straight change not a scroll message 
Dimmers - evening automatically dim  
Want the look of a regular billboard sign with the option to change message  
Spacing for digital signs - possibly every 2,000 feet with option to have regular signs in between  

Signs are not considered real property.  It is the stream of value that it brings to the property that is taxed.  Get taxed on easement if there is an easement.  

On-premise signs to be allowed in R-3 along I-94.

Motion by Joel Bauer to close public hearing, second by Bryan Becker, all in favor and carried.  
Motion was made by Bryan Becker to recommend adding to the zoning ordinance and official zoning map a new zoning district of C-2 / I-94 Commercial District and changes to the sign section of the ordinance (Regular/Changeable static sign/R-3), second by Joel Bauer, all in favor and carried.
MISC.  ZONE CHANGES/UPDATES
Jodi Austing-Traut gave an update on information she received from Mike Couri regarding impervious coverage. Back in 2014 the city, under the advice of the City Engineer, amended the zoning ordinance to allow 35% impervious surface coverage on residential lots in the shoreland overlay district. City Engineer suggested this change so that Avon would be more consistent and competitive with neighboring communities. Prior to adopting the changes the MN DNR was notified of the public hearing and did not offer comment, so city council moved forward with adopting the amendment.  Since state statute clearly states that impervious surface coverages must not exceed 25% Austing-Traut, back in October of 2016, contacted the DNR and spoke with Nikki Blake-Bradley to get her feedback regarding this change. The public notice, minutes, and ordinance change were emailed to Blake-Bradley at her request. In late December of 2016, Austing-Traut followed up again with an email as she had still not gotten a response back from the DNR on how to proceed. Austing-Traut, having still not received any response from the DNR, contacted the City Attorney several weeks ago for advice on how to proceed. City Attorney Mike Couri advised the city to change the ordinance back to allow a maximum of 25% impervious surface on residential lots in the shoreland overlay district as required by state statute. Couri also strongly advised the city to be liberal with the granting of variances in that area in order to remain competitive with neighboring communities. Couri stated that the law addresses granting variances based on “practical difficulty” as long as the applicant is seeking to use the property in a “reasonable” manner. Couri suggested that the meanings of practical and reasonable are not well defined by the courts. Couri stated that proving a hardship is no longer the key factor in granting a variance, but rather, whether or not the request is reasonable and consistent with other properties in the respective neighborhood. Public hearing will be held at the next planning commission meeting to consider an amendment to the zoning ordinance to change the impervious surface coverage on residential lots in the shoreland overlay district to 25%.

NOTES:  

Review PJ’s and Fischer’s – possible C-3 zoning.  
Staff will discuss Dahlin’s temporary structure and possible special use permit. 

Motion by Katie Reiling to adjourn the meeting at 7:35 p.m., second by Bryan Becker, all in favor and carried.

Respectfully Submitted 
by Amy Pease
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