Pursuant to due call and notice thereof, a Planning Commission Meeting was held on Tuesday, August 20, 2019 at 5:30 p.m. 
PRESENT:  John Grutsch, Dick Glatzmaier, Michelle Meyer, Joel Bauer, Bryan Becker, Katie Reiling, Jeff Manthe
ABSENT: None 
The meeting was called to order at 5:30 p.m.
MINUTES OF JULY 16, 2019
Motion was made by Michelle Meyer to approve the minutes as written, second by Bryan Becker, all in favor and carried.

VARIANCE-NAIG
Corey Naig and Dale Lange were present at the meeting.  Dale Lange explained they have been working with the city engineer.   Corey Naig has decided to leave the ditch and not fill this area in for a driveway.  It was noted that there was discussion with Jon Forsell about crushed granite being installed in the ditch so there would be a hard surface to drive on.  Mr. Lange explained that by placing the garage closer to the house it would require a large amount of fill because of the elevation.   

Motion was made by Dick Glatzmaier to close the public hearing, second by Joel Bauer, all in favor and carried.
Findings of Fact:

1. This proposed use is not prohibited in the zoning district in which the subject property is located.  Agree.  Secondary structures are allowed in this district.

2. The variance must be in harmony with the general purposes and intent of this ordinance. Yes.  

3. The terms of the variance must be consistent with the Comprehensive Plan.  Yes.  The fact that they are not changing anything in the right of way and the engineer stated the drainage will be okay as discussed it will be consistent with the Comprehensive Plan.
4.  The landowner must show that the variance is necessary to alleviate the practical difficulties in complying with the official control.  “Practical Difficulty” as used in connection with the granting of a variance means:  

a. The property owner proposes to use the property in a reasonable manner not permitted by an official control.  Yes.  The second structure is allowed.  Asking for an access which was reviewed by public works.

b. The plight of the landowner is due to circumstances unique to the property, not created by the landowner.  Yes.  If it is put somewhere else the elevation will be too high.
c. The variance, if granted, will not alter the essential character of the locality.  It was noted that there are already second accesses on this street.

d. The need for the variance involves more than economic considerations.  Yes, due to elevation.  

Motion was made by Bryan Becker to approve the variance to allow a 10’ rear setback to allow a garage to be constructed along with a second access, second by Michelle Meyer all in favor and carried.  

MISC.
The Planning Commission discussed Custom Wheel Outlet, Inc. request for a temporary structure.  The Planning Commission will need to hold a public hearing for a special use permit.  Also, a public hearing will be held to make updates to the zoning ordinance regarding temporary structures.  Amy Pease will find out how quickly they want to move forward to determine the order of the public hearings.
PUBLIC HEARING-ORDINANCE CHANGES

Public hearing opened at 5:55 p.m. Bryan Becker, second by Dick Glatzmaier, all in favor and carried.
An update was given regarding the proposed changes to the city ordinances.  It was discussed how this will affect businesses coming in to the City in the future.

Lee Hanson, Attorney for Columbia Gear was present at the meeting.  Mr. Hanson does not feel that Copart fits in an industrial zone and the property in question could attract a better use to benefit the City.  Mr. Hanson stated that many cities are starting to look at this type of use as car lots do not generate a large tax base.  Mr. Hanson stated that businesses such as Copart should be in a separate zoning designation.  Mr. Hanson noted that Jeff Lange is present at the meeting and he would be willing to sell land to Copart to expand their property.
Adam Ripple, Attorney with Rinke Noonan law firm was present to represent Copart.  Mr. Ripple stated Copart has been operating under a CUP for many years and the industrial zoning has never been an issue.  Mr. Ripple stated that Copart supports the current vision being proposed and that this is an appropriate use in an industrial area.  It was noted that Copart is not a salvage operation.  There is no crushing, no stripping, and no noxious odors.  Copart supports this ordinance revision as a way for them to move forward.
Larry Hosch from the Greater St. Cloud Area was present at the meeting.  Mr. Hosch stated that they want to see both businesses grow.  Mr. Hosch discussed where Avon fits with adjacent neighboring communities.  He notes that Waite Park and St. Joe found this type of business was not a good fit because of the inoperable vehicles.  Mr. Hosch stated if this isn’t the right fit for this area it would be beneficial to find what property would fit for Copart so they can expand in an appropriate manner.  Larry Hosch is able to assist in looking for other properties in the community where Copart would fit.  They try to maintain the operations and encourage the economic growth to add value to the region, especially businesses that export goods to bring dollars into our community.  The region as a whole is the next step to look at.
It was questioned where Copart should go as they do exist and have been a part of the community for many years. The use should be industrial or commercial and a concern is that they want to make an island where Copart should be located.  It was noted that we could maybe look at creating a separate zoning designation.   It was discussed that the properties along I-94 should be put to better use that will provide additional value to the area.  Sharon Richter from Copart stated that their business does provide value to the area as they bring in adjusters, buyers, etc. that make purchases and stay in the community.  
Motion was made by Michelle Meyer to close the public hearing at 6:33 p.m., second by Joel Bauer, all in favor and carried.


C.  Amend Chapter 2 to add a definition of motor vehicle/automobile: “Motor vehicle/automobile means every device which is self-propelled and is used to transport any person or property”

E. Amend, Chapter 12, Subd. 6, Performance Standards to include provisions for screening, fencing, lighting, environmental controls, disposal of hazardous materials and contaminants, mitigation of noxious fumes”


G.  Amend Chapter 19, Subd. 6, A., 1., Permitted Signs to authorize “signs that are placed on the exterior wall to extend no more than twelve (12) inches from a building’s wall surface and to require such signs to be placed at a minimum height of 8’ from the ground level”

H.  Amend Ordinance 160, Avon Subdivision Ordinance, 1:8, D. ,1. Remove “following review and approval by the Planning Commission”. 1:8, D. 2. Add “..may request input from the City Engineering, Legal Staff, or Planning Commission”
F.  Amend Chapter 12, Subd. 2. Industrial. Permitted uses to include all permitted uses outlined in C-2”


Motion was made to recommend approval of C., E., G., and H., and a motion was made to recommend that F. not be approved, by Michelle Meyer, second by Brian Becker, all in favor and carried.
A.  Remove Chapter 10, Subd. 2 Permitted Uses, A., 22.   Motor/recreational vehicle, farm implement and recreation equipment sales, uses, structures and outdoor sales and storage accessory thereto. 


B.  Amend Chapter 10, Subd. 4., A., 4. to read  “Motor vehicle and truck fuel sales, motor vehicle and recreational vehicle repair and service, motor vehicle, farm implement and recreation equipment sales, uses, structures, and outdoor sales and storage accessory thereto, provided that:…
Motion by Michelle Meyer to remove Chapter 10, Subd. 2 Permitted Uses, No. 20. Major Auto Repair and include Major Auto Repair as a conditional use permit under Subd. 4., A., 4., second by Dick Glatzmaier, all in favor and carried. 

Motion to recommend approval of A. and B, by Michelle Meyer second by Joel Bauer, all in favor and carried.
It was discussed that we only have so much industrial zoning within city limits.  This is a concern and we don’t want to set precedence for auto salvage and junk yards to come into town.  Commercial zoning does not seem appropriate for the Copart business.  Copart is already here and they are grandfathered in as an existing use but are not able to expand.   It was noted that Copart did exist legally through an adopted ordinance that made them non-conforming.  Copart may be able to apply for a variance to expand their business for a legal non-conforming use.  We have other uses similar such as lumberyard which would house a large amount of products with limited employees.  Copart would like to expand by adding a nice office/warehouse facility not necessarily expanding to park vehicles.  This use does fall in line with other permitted uses in the area.   It was questioned if junk yards fall into commercial sales.  

D. “Amend Chapter 12, Subd. 2, Permitted Uses to include:  Commercial storage and sale of motor vehicles.”  Motion by Michelle Meyer to approve the inclusion of commercial storage and sale of motor vehicles with additional language “storage for more than 24 hours” and prohibit auto salvage, second Joel Bauer.  Motion passed with John Grutsch opposed.  (SEPTEMBER 17, 2019)
Motion by Bryan Becker to close the meeting at 7:08 p.m., second by Dick Glatzmaier, all in favor and carried.
Respectfully Submitted 
by Amy Pease
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