Minutes
Avon City Council
May 4, 2020

THE FOLLOWING MEMBERS WERE PRESENT
Jeff Manthe – Mayor, Katie Reiling, Jeff Meyer, Jim Stang, Kurt Marthaler – Councilors
Jon Forsell – Director of Public Works, Corey Nellis – Chief of Police
Jodi Austing-Traut, City Clerk-Administrator
Absent: None

AUDIT PRESENTATION – Chris Knopik, Clifton Larson Allen
Chris Knopik presented the financial statements along with audit findings. Complete financial statements are available in the City Clerk’s office during normal business hours. John Meyer asked how many months a city typically has in reserves. Knopik explained that it is dependent on each city’s needs. The City of Avon has sufficient reserves at this time, due to the $4.5 Million in debt attributable to Avon Estates and bond payments that will need to be made, even if lots do not sell. Jeff Meyer asked for clarification on the city’s debt. Knopik explained each bond issue and the amount owed. At this time, approximately $8.8 million is owed in total. Knopik advised continuing to work with David Drown Associates to ensure that cash flow needs related to Avon Estates are being met. Meyer suggested the city has too much money in reserves and not enough in the capital improvement fund that was created as part of the 2020 budget. Knopik suggested the council come to some agreement on the level of reserves they would like to see. Knopik suggested the city work with David Drown Associates to work through these issues along with any budgetary forecasting as well as looking ahead at how to deal with Avon Estates moving forward.

Mayor Manthe called the regular meeting to order at 6:30 pm
	
PUBLIC ACCESS FORUM 
None present

CONSENT AGENDA 								   			
1. Council Minutes of  April 6th, 2020
1. Receive Fire Department Minutes of 04/27/2020
1. Paid Check Register, Manual Claims, Capital Expenditures, Payroll Deposits
1. Legal Fees, Engineering Fees, Auditor/Acct. Fees
1. New Liquor License Application (with contingencies)

Motion Katie Reiling to approve consent agenda second Kurt Marthaler and carried.

COUNCIL BUSINESS										

PUBLIC HEARING TO VACATE DRAINAGE AND UTILITY EASEMENTS IN FORMER PARK IN BLOCK 5 OF AVON ESTATES
In August of 2019, as the center circle of Avon Estates was being replatted, Council took action to vacate the park as well as the drainage and utility easements in the center circle plat, but since the park was not part of the plat originally, the drainage and utility easements in the park were not vacated. This action is to vacate those easements. Consider Resolution 2020-15 Vacating Drainage and Utility Easements in Avon Estates Park

Mayor Manthe opened the public hearing.
No one was present to comment.
Motion Jeff Meyer to close public hearing, second Katie Reiling and carried unanimously.
Motion Jeff Meyer to adopt Resolution 2020-15 Vacating Drainage and Utility Easements Located in the Park in Block 5, Avon Estates Plat second Jim Stang and carried unanimously.

SMALL BUSINESS EMERGENCY REVOLVING LOAN FUND 
Consider Policy and Terms to authorize Emergency Loans for small businesses in Avon (including service and retail affected by Covid-19) to access funds for operational expenses. Austing-Traut presented a draft emergency loan policy to city council for their consideration. Meyer suggested instead, the city focus on streets. Samantha Jonas of Pure Bliss Salon stated that her business does not qualify for the PPP loans or the SBA loans. Council discussed the different types of loans available to businesses. Marthaler suggested council consider offering it as a grant if the business stays in business for 2 years. 

Motion Kurt Marthaler to approve the Small Business Emergency Revolving Loan Policies, second Jim Stang and carried unanimously.

SUNCREST STREET IMPROVEMENTS 2020 UPDATE - Chris Sonmor, City Engineer
Sonmor explained a meeting that took place on site near the apartment buildings in Suncrest with the utilities committee, Jon Forsell, Lange Trenching, Eric Linn, and the City Engineer. The group specifically looked at drainage issues in that area. Some suggestions that were made include a concrete valley gutter at each of the intersections, add a catch basin and outlet to the swamp, install a surmountable curb on the west side of Suncrest Drive. Sonmor also suggested to increase the cross slope of the proposed street to 3% in order to help get water off the street as well as to get a thicker overall pavement section toward the middle of the street where 90% of the traffic drives. Sonmor indicated that the street reconstruction project plans are around 80% complete. Sonmor needs approval of about $20,000 in additional project costs in order to proceed with the changes mentioned above. Meyer suggested the council consider self-funding the project rather than issuing a bond. Jon Forsell, Public Works Director, stated that he had spoken with a couple of contractors that have indicated that the city is more likely to get a better price if we bid late summer for spring construction since most contractors already have work for this fall, but 2021 spring is more unpredictable. Sonmor suggested possibly bidding it with price options for both fall and spring. Council discussed how to effectively hold a public hearing considering the Covid-19 restrictions in place. Consensus to hold a public hearing at 6:00 pm on June 1st.

Motion Katie Reiling to hold a public improvement hearing via Zoom at 6:00 pm on Monday June 1st, second Kurt Marthaler carried unanimously.

AVON ESTATES ROAD ISSUES
Chris Sonmor reviewed the findings of a study that was done by WSB that found that there was too much silt in the material that was used in Avon Estates. 

PURCHASE AGREEMENT AVON ESTATES LOT1 BLOCK1 CENTER CIRCLE
Offer made on L1B1 Avon Estates Center Circle. The offer was lower due to the need to bring in additional fill. 
Motion Kurt Marthaler to counter at $32,000 second Jim Stang and carried unanimously.

PUBLIC ACCESS CHANNEL BROADCASTING
Austing-Traut has a call in to Midco regarding the possibility and logistics of utilizing Public Access Channel 20 for church services (as requested by St. Benedict’s Church) and also for city use. This is not something we have taken advantage of in the past, but it might be an effective way to reach more folks during this time. Austing-Traut is waiting for a call back from Midco. Jason Prigge from St. Benedict’s Church gave some background information on how the church has broadcast their mass in Albany. 

Motion Katie Reiling to authorize staff to move forward with broadcasting religious services and city council meetings on public access channel 20, second Jeff Meyer and carried unanimously. 

SPUNKYS BAR REQUEST FOR TEMPORARY LIMITED OUTDOOR SEATING
Once the Governor’s order is lifted, Spunky’s is requesting approval to offer a few limited outdoor seating options for their customers. They would like to provide table or two in back and a table or two in front on the sidewalk. No outdoor seating after 9:00 pm.

Motion Kurt Marthaler  to authorize Spunky’s Bar to utilize temporary limited outdoor seating of two tables behind the building as well as two on the side of the building for one year from date of opening, second Jim Stang and carried unanimously.

MEMO FROM CITY ATTORNEY, MIKE COURI 
Council received a memo from Mike Couri, City Attorney, indicating that Councilman Jeff Meyer‘s Attorney Bill Griffith had contacted the City Attorney regarding Meyer’s opinion that the certain council protocols are too burdensome. Meyer’s attorney also submitted a letter on Meyer’s behalf suggesting that Meyer’s first amendment, freedom of speech rights are being violated. This is based on council having passed a resolution in December of 2018 indicating that all staff communication must go through the mayor, and more recently, a resolution passed by the council stating that information must be presented prior to council meetings so councilors have time to review the information before the meeting. Couri explained that in December of 2018 staff was getting conflicting direction between council members and the full council. The resolution passed back then required that in between council meetings, all staff directives go through the mayor in order to ensure that individual councilmembers would not attempt to manage staff actions in a way that was contrary to full council direction or contrary to direction provided by another council member. Couri explained that the more recent motion might need to be clarified to indicate that any documents to be discussed at a council meeting must be presented ahead of time, possibly at least a few days in advance, so council members have a chance to review them prior to the meeting. Couri does not believe either of these actions restrict Meyer’s free speech, but rather simply set parameters for the efficient and effective operation of city staff and council. 
 
Meyer’s attorney had suggested to Couri that Meyer enter into mediation with the Mayor alone to attempt to resolve these issues. Couri suggested instead that this process be an open process with the entire council in order to ensure that all council members have an opportunity to participate in the process and come to an agreement on how to best work together as a team. Pam Whitmore from the League of MN Cities offers mediation as well as workshop services at no charge to the city.
 
Bill Griffith, Meyer’s attorney, offered his opinion that these council actions have restricted Meyer’s access to information and his ability to provide information freely and without restraint. Griffith explained that he had suggested to Meyer that these council directives are not enforceable and advised Meyer not to follow them.
 
Mayor Manthe would prefer that the council hold an in-person workshop once the Covid-19 restrictions are lifted. Stang and Reiling would be in favor of a workshop with the full council. Stang reiterated that he does want to have the written information ahead of the meetings so he has time to review it. Stang gave an example of how incorrect or incomplete information being presented at a meeting, can cause the council to make poor decisions if full council has not had a chance to review and fact check the information. Marthaler stated that he is in favor of an in person workshop. Meyer brought up a number of issues that the city has been dealing with over the past 15 years or so. He did indicate that he is in favor of working together. Meyer stated that he intends to follow his attorney’s advice moving forward.
 
Couri suggested again that it would be best for the full council to participate in a workshop since this is more of an issue of personality than policy.
 
Motion Katie Reiling to authorize Jodi Austing-Traut to work with Pam Whitmore to set up a workshop as soon as Covid-19 restrictions are lifted, second Kurt Marthaler and carried unanimously.
[bookmark: _GoBack] 
Couri suggested that the council clarify the motion made in March 2020.
 
Motion Katie Reiling that any documents to be reviewed by council be submitted to council a minimum of three days before the meeting, second Kurt Marthaler and carried with all in favor except Meyer against.
 
ISSUES BY STAFF
“Little Libraries” will be upgraded shortly at no cost to the city other than staff to install them. 

West Central has been getting a few calls from folks who have not had service in the past and would like to be exempt from having to take the service. Austing-Traut will keep a list of these and will present at the next council meeting for council’s consideration of the individual requests for exemption

Public Works Department
Avon Compost Facility 
Staff has prepared a draft plan for the compost site to incorporate a $60 permit fee for residents of Collegeville and Avon Township once Covid-19 restrictions are lifted. Meyer stated that his impression is that what is currently happening is working. Forsell stated that this is not the case. The PD has run some plates from folks that are not from the Avon area utilizing the compost site. Forsell suggested that we need to control what is being dumped at the compost site as well as who is using it. Council further discussed adjusting hours, monitoring, fees, and other overuse issues. 

Motion Kurt Marthaler to implement the compost plan as presented, second Katie Reiling and carried unanimously.

Parks Update
Jon had received some calls about port-a-potties. The city does not provide any port-a-potties. Jon looked for direction on parks. The governor has left it up to individual cities to determine whether or not playgrounds will open. There was also a question about opening bathrooms during this time. Bathrooms must still remain closed. The beach is not currently open, and generally doesn’t open until Memorial Day weekend. We will keep an eye on the governor’s orders to determine when the beach can open. Playgrounds will open tomorrow.

Public Works Requests
Up to $13,315 to install storm water drain system with sump pump connections along Chinook Ave. SW. 
Motion Katie Reiling to authorize up to $13,315 second Kurt Marthaler and carried with Meyer abstaining.

Up to $10,081 to install storm drain system for Suncrest Apartment area. No motion was made.

$1,821 to UC Labs for wastewater testing.
Motion Jim Stang to authorize up to $1,821 second Kurt Marthaler and carried unanimously.

$9500 to Grutsch a new furnace/air conditioner for City Hall Office. There will be an addition $500-$1000 for wiring.
Motion Kurt Marthaler to authorize $9,500 second Katie Reiling and carried unanimously.

Up to $2,150 for crack sealing crack sealing on Chinook Ave, Stratford addition and Avon Maintenance shop entry road. 
Motion Kurt Marthaler to authorize $2,150 second Jim Stang and carried unanimously.

Linneman Lake Road
Jon Forsell explained that Linneman Lake Road is in poor condition between Columbia Gear and the car wash. Jon met with Troy Gerken of Columbia Gear to discuss combining a tar repair project with them. Linneman Lake Road is at the point where either we repair it and crack seal it this year or we just let it go until it can be reconstruction years from now. Jon brought a quote for $4408 to fix the broken tar section and $2760 to crack seal all of Linneman Lake Road for a total of $7168. Forsell further explained that Chinook Ave (from Annette Lange’s vacant lot south to the first storm drain) is being damaged by sump pump water and a lack of proper drainage. Jon has a quote for installing a storm drain system with sump pump ports for homes along this section. It would cost a little over $13,000. 

Motion Jim Stang to move forward with the project as presented, second Katie Reiling and carried unanimously.

Hockey Rink
Request to spend up to $22,900 from the parks donation fund to finish the hockey rink.
Motion Jim Stang to move forward with hockey rink improvements second Kurt Marthaler and carried unanimously.

Sledding Hill at Ochotto Lake Park
Request for approximately $5,400 to create a clean path from the top of the hill to the lake. Request also to name the sledding hill after the donor family. Jon will bring this issue back up to council at a later date.

Police Department
Police Chief Corey Nellis presented his written report and updated the council on a beaver dam that is located on the west end of Middle Spunk Lake near Larry Melton’s property. Mayor Manthe will follow up on this.

ISSUES BY COUNCIL
Katie Reiling stated that the “adopt a park” group is together again and they would like to purchase some plants and flowers for main street and some of the signs at the parks.

Meyer asked whether the city had heard anything from the state on budgetary forcasting due to Covid-19. Austing Traut explained that she had participated in a webinar with the governor and the League of MN Cities recently and the information presented was rather vague. At this point they are hopeful that cities will still receive their LGA. Property tax payments may be delayed. Avon has healthy reserves and will not be drastically affected by that.

Motion Jim Stang to adjourn at 10:10 pm second Kurt Marthaler and carried unanimously.

Respectfully Submitted,
Jodi Austing-Traut City Clerk/Administrator

